Notification letter for ex-felons re-iterating their voting rights


After the euphoria of the Reconstruction era settled down, various Southern states in the early 20th century placed regulations that intentionally inhibited African Americans from practicing their voting rights. Apart from physical intimidation and force, literacy tests were a common method to block African Americans from voting. To ensure that literacy tests would not affect illiterate white voters, legislators inserted ‘grandfather’ clauses which would allow those with parents or grandparents who held voting rights on 1 January 1867 to retain voting ability despite being illiterate. The Voting Rights Act and its amendments in 1965, 1970 and 1975 prohibited literacy tests because they were an indirect way of disenfranchising African Americans.[footnoteRef:1]  [1:  Daniel S. Goldman, "The Modern-Day Literacy Test?: Felon Disenfranchisement and Race Discrimination," Stanford Law Review 57, no. 2 (2004): 612-618] 


Since the fall of literacy tests, incarceration rates have skyrocketed and disproportionately affected African Americans, indicating a shift in the method of disenfranchising the community. The portion of federal inmates imprisoned for drug offences increased from 25% in 1980 to 60% in 1995.[footnoteRef:2] Race exacerbates these figures; according to a 1993 study, despite 65% of crack users being White, only 4% convicted of possessing the same were White, while the corresponding figure for African Americans was 88%. This indicates that the criminal justice system disproportionately and unjustly affects African Americans. Fourteen states disenfranchise ex-felons in some way, with some like Alabama and Florida permanently disenfranchising almost a third of male African American adult citizens.[footnoteRef:3] [2:  Goldman, "The Modern-Day," 628.]  [3:  Goldman, "The Modern-Day," 630-634] 


African American voters are less likely to be active in the political sphere due to various socio-economic variables such as poorer access to education, employment and housing. Furthermore, other voting obstacles exist that dilute the African American voter base, such as inconvenient voting times and the lack of non-white voting officials.[footnoteRef:4] Ex-Felon disenfranchisement simply further compounds this. Such an exclusion can have wide-ranging effects on the country's political trajectory. For example, if ex-felons could vote in Florida in 2000, Al Gore would have likely won the state and the elections. Further, if ex-felons had the vote, seven senatorial elections since 1978 would have a different outcome.[footnoteRef:5] Residents of neighbourhoods constantly surveilled by law enforcement agencies are less likely to be active in politics and community even if they haven’t been incarcerated.[footnoteRef:6] This shows the ripple effects of disenfranchisement and the disproportionate targeting of racial minorities.     [4:  Alice E. Harvey, "Ex-Felon Disenfranchisement and Its Influence on the Black Vote: The Need for a Second Look," University of Pennsylvania Law Review 142, no. 3 (1994): 1181-1184]  [5:  Goldman, "The Modern-Day," 634.]  [6:  Traci R. Burch, "Effects of Imprisonment and Community Supervision on Neighborhood Political Participation in North Carolina," The Annals of the American Academy of Political and Social Science 651 (2014): 196] 


While there already have been efforts to enfranchise ex-felons federally, simply enfranchising the ex-felons would likely not increase the number of politically active individuals.[footnoteRef:7]   [7:  Charles R. Davis, "Republicans and majority of Democrats vote to keep incarcerated people from participating in elections," Insider, March 2, 2021, accessed July 31, 2022] 


Recommendations

According to a field experiment completed by Alan Gerber et al., ex-felons in states where they are enfranchised are highly responsive to notification letters confirming that they can vote legally. The experiment, conducted in Connecticut, involved a control group that did not receive the notification letter and two treatment groups. The first treatment group received a generic notification letter that could have been addressed to any enfranchised person, while the second treatment group received a notification letter that addressed the receiver that their ‘past’ would not negatively impact their ability to vote. Note that neither letter specifically refers to imprisonment to ensure the recipient's privacy in case an unintended receiver opens the letter. The study found an increase in voting in both the treatment groups combined by 1.8%. While this may seem small, when we scale this figure to the entire population, registration increased from 66% to 84%. There is little difference between the two treatments.[footnoteRef:8] The effect of these letters is particularly strong amongst people who voted before facing imprisonment.[footnoteRef:9]  Hence, I recommend that alongside enfranchising ex-felons through federal law, notification letters reiterating the right to vote would strengthen such federal ex-felon enfranchisement legislation.  [8:  Alan S. Gerber et al., "Can Incarcerated Felons Be (Re)integrated into the Political System? Results from a Field Experiment," American Journal of Political Science 59, no. 4 (2015): 14-16]  [9:  Gerber et al., "Can Incarcerated," 17] 


Conclusion

Federal legislation can help ensure that the political system truly accounts for the voices of historically disadvantaged communities. Ex-felon disenfranchisement is simply one method of disenfranchisement in the long history of voting in the United States that disproportionally affected African Americans. Rectifying this oversight would ensure a more democratic United States.
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